SCOTTISHWILL / INTESTACY IN SCOTLAND

Who inherits without a will?

Follow the arrows. For deaths on or after 1 May 2024.
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ScottishWill

START: no valid will covers the estate

Surviving spouse
or civil partner?

YES NO

Surviving
descendants?

Surviving
descendants?

l YES NO l l YES NO l

Spouse + descendants Spouse only Descendants only Other relatives
Spouse/civil partner: prior The spouse or civil partner Children inherit equally. Follow the family order
rights, then legal rights. inherits the whole intestate Descendants of a child below.

Descendants: legal rights, estate. who died earlier can take Use this route only if there
then the remaining free that child's share. is no spouse/civil partner
estate. and no descendants.

Any surviving parents
or sibling family lines?

YES NO

Aunts and uncles

Parents and S|bI|ng famlly lines or their eligible descendants
v

Both groups qualify Grandparents

Half to parent(s); half to siblings or their eligible if nobody qualifies above

descendants. v

Great-aunts and great-uncles
or their eligible descendants

Only parents qualify

Parent(s) inherit; equal shares if both survive. v
More distant family
On|y sibling fami|y lines qua“fy under the statutory succession rules
They inherit, with representation where applicable. v
The Crown

if no qualifying family can be traced

Move down only when no one qualifies in the group above.

Unmarried partners do not automatically inherit.
A cohabiting partner may be able to apply to court. Strict time limits apply: seek prompt advice from a Scottish solicitor.

Descendants includes children and eligible descendants of a child who died earlier. Adopted children are included; stepchildren do not inherit automatically unless adopted.
Half-blood relatives and representation have specific rules.

General overview after debts, expenses and any tax. Assets passing outside the estate, partial intestacy and disputed cases need separate advice. This flowchart is not an estate
calculator or individual legal advice.
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https://www.gov.uk/hmrc-internal-manuals/inheritance-tax-manual/ihtm12151

